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Priority List – Oregon Laws 

 
ORS 509.585 
(3) The State Department of Fish and Wildlife shall complete and maintain a statewide inventory of 

artificial obstructions in order to prioritize enforcement actions based on the needs of native migratory 
fish. This prioritization shall include, but need not be limited to, the degree of impact of the artificial 
obstruction on the native migratory fish, the biological status of the native migratory fish stocks in 
question and any other factor established by the department by rule. The department shall establish 
a list of priority projects for enforcement purposes. Priority artificial obstructions are subject to the 
State Fish and Wildlife Commission’s authority as provided in ORS 509.625. Unless requested by 
persons owning or operating an artificial obstruction, the department shall primarily direct its 
enforcement authority toward priority projects, emergencies and projects described in subsection (4) 
of this section. The priority project list shall be subject to periodic review and amendment by the 
department and to formal review and amendment by the commission no less frequently than once 
every five years. 

(5) Consistent with the purpose and goals of the Oregon Plan, the department shall seek cooperative 
partnerships to remedy fish passage problems and to ensure that problems are corrected as soon as 
possible. The department and the person owning or operating the artificial obstruction are 
encouraged to negotiate the terms and conditions of fish passage or alternatives to fish passage, 
including appropriate cost sharing. The negotiations may include, but are not limited to, consideration 
of equitable factors. 

 
ORS 509.625 
(3) (a) The commission may order a person owning or operating an artificial obstruction on the priority 

list created pursuant to ORS 509.585 who has been issued a water right, owners of lawfully 
installed culverts or owners of other lawfully installed obstructions to install fish passage or to 
provide alternatives to fish passage if the commission can arrange for nonowner or nonoperator 
funding of at least 60 percent of the cost. 

(b) Notwithstanding paragraph (a) of this subsection, the commission may order installation of fish 
passage or alternatives to fish passage without regard to funding sources: 

(A) If the person owning or operating the artificial obstruction is already subject to an obligation 
to install fish passage or to provide alternatives to fish passage under ORS 509.585; 

(B) If the commission declares an emergency under this section; or 
(C) If the person owning or operating the artificial obstruction has not been issued a water right 

or if the artificial obstruction has been otherwise unlawfully installed. 
 
OAR 635-412-0005   Definitions 
(40) "Sub-basin" means a 4th-field hydrologic unit as defined by the U.S. Geological Survey. 
 
OAR 635-412-0015   Prioritization 
(1) The Department shall establish for enforcement purposes a list of priority artificial obstructions at 

which fish passage would provide the greatest benefit to native migratory fish. 
(2) The priority list shall be based on the needs of native migratory fish. 

(a) The prioritization shall consider the following factors relative to each artificial obstruction for all 
native migratory fish currently or historically present at the artificial obstruction: 
(A) the quantity of native migratory fish habitat which is inaccessible, 
(B) the quality of native migratory fish habitat which is inaccessible, 
(C) unique or limited native migratory fish habitat which is inaccessible, or should remain 

inaccessible for fish management purposes, 
(D) the biological status of the native migratory fish, 
(E) the level of fish passage currently provided at the artificial obstruction, 
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(F) the presence of other artificial obstructions upstream and downstream and the timeframe 

native migratory fish will be able to utilize restored passage, and 
(G) existing agreements with the Department regarding fish passage. 

(b) The prioritization may utilize existing Department information or professional judgment in the 
absence of information specific to a given site. 

(c) The priority list shall contain one artificial obstruction per Oregon sub-basin, which shall be ranked 
across the state. 

(d) The Department shall field verify the information used for prioritization prior to enforcement 
actions. 

(e) The Department shall re-evaluate the priority list with the most recent information after 
enforcement occurs at five priority artificial obstructions or as directed by the Commission. 

(3) The Commission shall review, approve, or amend the priority list after the initial priority list is 
developed, when the Department re-prioritizes, and no less frequently than once every five years. 

(4) Once the Commission has approved the priority list, the Department may order a person owning or 
operating an artificial obstruction on the priority list who has been issued a water right, owns a 
lawfully installed culvert or owns another lawfully installed obstruction to install fish passage or to 
provide mitigation if: 
(a) the Department can arrange for non-owner or non-operator funding of at least 60 percent of the 

cost for fish passage design, construction, and installation, and 
(b) the artificial obstruction is ranked in the top ten for the state or highest within a Department 

Region on the priority list. 
(5) Once the Department has arranged for non-owner or non-operator funding of at least 60 percent of 

the cost for fish passage design, construction, and installation at an artificial obstruction the owner or 
operator has two years to: 
(a) install a fish passage structure according to a fish passage plan approved by the Department, or 
(b) provide mitigation that the Commission determines is a net benefit to native migratory fish. 

 


